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Legal Issues of Urban Parks as a Reservation Area
in the Initial Legislation on Urban Parks in Korea and the
Implementation of the Park Act (1967~1980)
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ABSTRACT

The Park Act (1967~1980) was the first law to define urban parks in Korea. The urban parks of that time were similar
to a reservation area used for other purposes after giving regulation. Because ‘the urban park as a reservation area’ in
the past is a repeated park issue in the present, it is necessary to consider the issues of the original law system that created
the cause. From this perspective, this study analyzed the legislation to reserve an urban park by collecting bills and information
about the factual relationship between 1960-70s park issues and the Park Act. Analysis showed that the reason for the
adoption of different kinds of urban parks in the law of a nature park is that a negative list separated from the Urban
Planning Act is required to curb private usage. Inherent in the Park Act, however, was the problem of allowing the
encroachment of urban parks by governmental power. O The Park Act sets out a wide range of cases to abolish urban
park. @ Unclear setting of governmental power could abuse the urban park. @ Insufficient standards were able to erode
the urban park with large for-profit facilities. @ The inactivity of the Urban Public Park Committee had reduced democratic
decision-making and professional judgement on park issues. Therefore, the Park Act was characterized as infringing on
the environment and right to urban parks and took a passive attitude in creating parks and in citizen usage thereof. The
Park Act had limitations as a progenitor for establishing the characteristics and concepts of urban parks.
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Table 1. Concept of reservation area as urban park and analysis

contents
Division Concept
- [Urban Planning Meaning] Measures restricting
activities for the purpose of land use
- [Environmental Resource Meaning] The process of
Reserve

pre-securing for future urban space reorganization.
Establishment of park policies according to the
functions and contents of parks throughout the city

Reservation area | - Regulated area with no specific purpose

- Urban parks that are not used as park policies
- The erosion of urban parks by development differ-
ent from the purpose of the park.

Urban park as
reservation area

|

Analysis contents and subject to verification

O The frequent abolition of park lots

@© Invasion of interaction according to the similarity
of the system

@ Unclear liability limit

@ Setting poor standards

® Lethargic of park committee

Legal issues of
urban park as
reservation area
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Association, 1997)"7F ESith T2
8 2g3] FA] TEAAgY, > Y
J=mARA A G Al "HAA Ee Bt ek Al
2 =)Aoz B8-S T It fIe Skl Fke
A%Eo] o A% 4 YItb I A8t 1§ 19629
o AR (Ministry of Construction, 1962)& T ZH4H <
MEA 2Adsted FHTAI AT dolE "=AAE
Azt AAE EAAGANEEN AHE FEeE A
© SAEY A4S ek tH(Figure 1 #30).
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= % A F
AT A WE(H 23] ol F Ol%ﬁﬂ 1061 42 A3 808] 27
For BOAT ABEE L AT E R AT | 20 38cWe] TRA ULkle] TR $4 Baa A}
( Aol Aol FEAT 19506 A% B # A
AR AEEL AR ARA e Bo - 2 it | Azl Ak 19509 A Ao &%
o EAA S EE 39§49 B4 wzte] mAulAsA Lo
% 4 stk ol WAE) Slal TEAA R, & e EE FHEA
ot M RELE m Ak § o ARAF FHL vhIste] EAAY olgle] EHoZ vz}
3 o} FEF + YES HA TPeIE BTHT ALFY
ArTArB28EdAdcadamd PR 2 Aol AWHAT YT, B 5 4
R a% Faaa i & KEwk frel F9A, B FA FolAe) BB FEF2A
A @7tk AEF ezl o] AARTOR F7 4
HABRA AT A WA T A | g Ay, o] AL A A RN AL
L t/l
AAER B AC AR fE e 97 As Sk 10k A AT 19619 119
FUUL, P A SRR A AY -2
],

FeT=R (AFAH

©

N SRR ON i N ]_

Bl 2EHEEAS I Y L s S TH(Dong-A, 1964, 11 18) Eeh o) N2 T =7
o - | 2 2750] BAREE BHE 907 AT ok A
RECAB 228 f shiATdaded T GNTY AEHTA A4S A0 AUEA] 1674
BE A4 AHTE ¢ a2d o 71E AQEAe e Belgiaol H.

2

Figure 1. the first legal provision related to urban park
Source: Ministry of Construction(1962) A (eh),2 1966 6¢ 3¢ 2F3)9 HoetAo R A

253 9 7€ 99 AR E F3o AZHA 7Y 18
AT, o, 7AZe] e ol =3] 7149 913] A9 3lel A=A,
o] M(eh& F 474 4822 ANA 23, A2 399 AR A
4) 1963 9¢ TFAR(eh, A3 A B FAAE, A3 TEe] e, AL FHoE FAEHA
r3dd, e oA AR 1A 7 Al wet HejlstA o oh % A3 F99 Bl #3 o] Y BES AKX
Hatth B2AR, w5, WiEe i3 v=e] AR e, #E A 399 AR, 399 B 5
Hol B &7 #F 54 Als] W& 73} g oA Zo] 3 vl G AE, SARAO 7 AMEA FREIT
55 AN T3, AR A TE v WlFEe A (Ministry of Government Legislation, 1966). A4€ T2
A 718 ‘33 AEe] St AR Aol o B Al 9 (o}, 23, TYZA(F AWEY), TATY o9
29| 22, 89 "EAAYY, H AW d1E TSEAATY T 38393 1ZEdel @D AHE HEGhHE
A g (°¥ 1963. 10. 14. A1), Ho 2 FdS AA, A 1962 TFAH (D) 0] AT LG EATES HEY] o7
5 #e)alerl FEstthe Aol WA BA Y dEs A TAse] FA WeE wakelA sgd An g, RE
gret HAAE A A7) d9st 8710 JHEA 270 o] MFE Bt 1 A% TATYS FLs) A
redH, A AP st dAH SHAA o) A e} 2 THo) HWE Qo AAFAE AU F
I BH o2 WEE T3 B BHOEE FuT, o] BA 9] At o3l oL A} B A3 S| B F
TS s S feiAe AR 3 9FE #E) e Aoz ALuA 5o o]d ME(HEY e A
ofof st FHEC] B gho] Iy, AA A AT 7} 748k QT Table 2 &%)
o A EAEE 7 AWARETE TA]

Abdul 2 A Al 2= 3 rZe o =@ Y

FEAR(9h), < 3 549 gugl FF59 B84, AMHRA

BAel Bek A3 Htete] $8 58 o= 19639 9€ 3¢ FEER(9h 2= HAIY38 9 A A 3 HAE dE] 87
A3 oH(Ministry of Construction, 1963a:1963b). £ 83 A4 9939 A (Qh o2 AEl= g 19673 2¢
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Table 2. Social background affecting urban park institutionalization and contents of drafted laws
Date and Bill Social Backgrounq a@d §Vents ;ffectmg urban park Contents of drafts related to urban park
institutionalization
1959. 4. Initial creation - Social interest in the protection of natural scenery and cultural | - Establish park committee and restrictions on con-
of National Park Bill assefs struction such as building

- Formation of a local authority’s discretion on the park

1959, 12. Renamed 2 - See the National Park Act of Japan - Reduce local financial burden through private partici-

Parl Bl pation in park projects
. ) .. - Establishment of cit; rk creation and park facilit
1962, 11. The first - The housing crisis after the Korean War ¥ B ¥
L . standard
enactment of the - Limitations on the development of an unlicensed shanty town . . .
. . . - Establishment of occupation permission in urban park
provisions for urban park in the park solely based on the urban planning act . "
. . - Restrictions on the abolition of urban parks
in the Park Bill - Need to enact a separate law on urban parks

- Restrictions of the private rights in urban parks

- Compensation cost burden as a result of restrictions of the

1963. 9. Withdrawing . .
private rights

the Park Bil - Ambiguity between the ministry and the financial authorities
- Designation and creating of city park by public power
1964. 4. Re-examination | . .. . - Strengthening restrictions on the private rights
of the Park Bil Political Tssues on Tlegal Sale of Sa-jk Park lots - Established Hyang-Jeong Park for the seperate manage-

ment of existing parks

1966. 7. The introduction | - Dispatch a large research team to Mt. Seo-rak.
of the Park BIill to the - Introduction to developed country cities and 1 person per 3.3m’
National Assembly park claim

- The integration of law provisions between natural and
urban parks,

6 A593] A2} 3] 3ol AHE HF rFAH (9, o) AR fA o] #HE AR AT e 3dY
- Aol £ TR 982 AdElel A A R glo] F 46 3 & AAEIHL @ SATES TSk EXY B0 Ui
Z2go 2 AFAHA £3)olM 7HEH HEDHS WE A AR A= A
19095 2 FE5 ] 19673 32 39 AA S0 A=At 19600 2714 S-2lvehs tekst MEe] EAIsA ot
T, “F9Y AA T Ax] 2 Ao A3 AR - HFE AT F e MA SATE FEEE G A
TAst AA FAAE Hesty, 57l B - FoF 2 gA S 5YPHOE AT HES T=ZHA1E AA),, T
Ao gl 7)ojgte BAOZ 3k B yEY F2 g (1961 AA),, "AH=R (19613 A1) ol E3sioinh 2 A
S thedt 20 @ 349 $7e a8 SH3d ¥ &A FAL TEAW F 9 HEY 2F - X3S vy A T
THog FEIAL, FINEL UEHHoZE Hdth @ AR, 2370 Bl A Al 2E F 1T Z2Eo] TR,
THTYEE AT FHe], EEIES EAXPE AA - Aest A AHEESSS BASAT AL E AE RS 98 24
A, EAFES AHAAEA L o] AR - AT 513 L7} FAHE SIPA Y, RE rE2Y, 2ES g2
o @ AA EE A 3US AP Ee 3o 2o A AMest) reey & w2 el AAS 78] 8t AF
U FYOE AT F gle ASE AYstie d9A Ee 5 48] 8l FRAERF (1938 A, AE ASD),
T WAE FASIL AT TS dEHFoE A S ASS AL HA S Hista stk T =
o @ ‘TR Ho] obd AHEALFAL - 27 E FTEA) A SR 8 270N, B2 SR AAEHA &
T s9#A S7HE wol 3 AKE JAT F UAEE AT T, oM A Sl vEY i, A8
st ® w9 A& ¥ AR F9HH 7 98 AR, FAYS, AHLY AlS AR o), EAY E9)7
31, = WellAe 24 P91 FAsAE H-Es7e] o AR, HE Sukl Soll Aet AR, TS Y AR S T
e FAEY AF NS e T35 EXY M FA9 28,0 o] AIEo AlgFl AJEigict o wiEel FY
WA, 715 I 52 3 F8U1ES HEHBESE MES AA #HE 49 TYE oW AAFAE AL
J3telth ® gTdol Aok vl &2 FIE, THTLH A Z ZARAY gA rEgu oA Te2H o] 8L F9A
ol et HE-L o] 5 B AR BEs gHo Ao Aot EAFY 9] FAE Aol vEE AoE,
2 39tk @ 39 YIAZRE 459 AHEEE r3e, 2 SAFES Axsly] 98 Aol |Bike F37t
At AaAtlA Qd3ES WET F ATk @ 9 7bAE Aul ok R B WA o 22 NIz B Q9 &
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&a17] 918l EAThl e A st FreldlEs wEd AR 2 FAL FHE e 33822 AT 5 4
A2k s A, T 1€ A5E9 Fu7F T2 AReISIT) o] Wil A
el EAA LS AFshe TRANZAAGE 2> AR o
o So|l B r2e F 92 B9 Bl R Radch 19624 ALAE
V. wRARM EAlsH B2 TS, AAZA DS E AT AHES Bl =34 2 AHA
2| =H 2 $2 337180 A%o] AYH R, FARARA /18
Qu AFe] WY B, FPRAZN FYRANGS T
& A FEHARA EAF A g v AsE Al A A 71202 AAATHKang and Jang, 2004: 204). ©]
Lee(1976)¢] T3, A4S SHOR, A8 DA UEES 5 Axn0(1963. 4. 26)0) vt )29 Lk, 292
AL, ol Y FALA BE ALNE LA (g, m224 0dart 5 3 25kto) 28] Ta0] A
O S, Lee1976)7F ANE BA 2AZ A2 A3 F goy
d AR 2 oms Ak wE FATAE HwEA st roe | AR A 8L ARH(1966~1970' A<) o]
of Aok @A 7o) 5o BT Al 17 de] & & 0O TATUS A Aotk ASAE 13740 B
AANRE A S 3 AR FARRAC E ASHHIE e ol AR st Wgel BaHAL, 23
2 AolA AQdstdtt 1L olfre TEE, gl A A 39 AT A=A Tae o7 TAS BRaA 3
AL FAHCE ¥l ARl s A7) Hudl bE Atk HEeA 7} AT ZAZY A AFGE EAAE A
0% 5 2 Sles Wit v dE WEe 3} 137408 714 weky, 11 9 Bhow dAs A sy
Fotel mAER B 2] A A A4S AHENT xR Solick(Kyunhyang, 1968, 5. 22). Kim

(1990) el w2, Taw, A7 A2l A Al @

1. "SHY, Mot SHEA G2 AFSAZE 462k, AFHAZF L9km 9T, 1T &
AR F 384k, FRFY 37.3km 7 A E A A A
1) 34 449 wg A fre EAAZ19.9%m?) o] 7H¢ Eh, FE4A (7.3km),
19629 TFAR (9D, HHEA AES Adshs TEAA TR (37kmd), AFSAR(L0km?), 57 2H06km?) 202
g3 AEsted ‘AT ARG AT S AL olF Vet BAAE S 28 2o Bolet A9 9o® 2}
3R, ABZAAME TolE HASAY 7o WS T 5 8l A BolE ASRE 1 3kmle] 29 WAl gAHATL 1=
P A~ 4 Qb BATR AAY, mAY F9o] 12kmiol AT TP o g AR 5 Q=
= - 5 9 A BEA
ol =AY FAESE AdeiE A AR FE 2 uss)e agld HEETYS 443 Y fiy uz
3l7] 913 Ao A =AY 7419 g Hge Aol ZA7E QAL ALAE o] 29 Yol ZE2 27} 9A] 5E
Bl s g Stk AR S7eh 196295 197997K] a2 dxste] BAASS WEAEY) U] A4 9Fe 7
e edRAe BN sAE ettt 1L SAR 9oz whE9itk(Kyunhyang, 1967, 5. 8). 1) #oke W
T EYE AV B 398 BRI AU 3U0E A o Ads) 290z A8 & s AR 7)F glo] 29T
AR B ATE AT Atk BAE IS 2RI E A9 Al 3R] AFme s wEEde AleA
H ARE ASZ(FLe] AR FelMEe FAME B 3 1971 TEAAIEY, AR Agdel Aol
E7H]% 7ol tiek AAQ FA8E Thes 2ol BARK sgise] TAZRE WME sAEAT. BA AYEY
o UL S gRe] FAH - FAAE B R EAS 9 WA FAE FEHSS wHEEAt WP (Ministry of
sted 7ML Qs 4 2 WEC st AldS= Home Affairs, 1972~1979)7F 283 TRt A7k o) w2
b - 7 - gkl - A - BA L 5 Ee 3y H A% AGydel WA W= 19729 4728km”, 19749
o A3 AKE fste] Brhgeltha gshe A 3 =7 6832km? 19759 621.7km’, 1976~77'3 5986km’ 1979\
EE AAAGATE FASAA - FRAFAE B ABE 908kmol Ut ole @ Ml E 19719 TEAAIG Y, AR
S AAE) glsted dA A Erblsital Qe A 4 Aol meh A - el mAAIY Qo] RAEAN, EA
A - AR HE Ee SIS 3AL4E fstel 271 FAE ARARY] 93 g FHEYT AT EAAE
st sk A2 skttt AL A AY(1972. 12, 27 AFAA), 9] e P
AR U FERA Y AR FAEA Z1ES rlEd HOR BAAF] FHEHA g Agd AME FAT 5 9
AA HIZEAT 1950 - 6090 EAA S EAS FES) Aok Zeu ARFEES] AT 2AAY s 29
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R AR 71HCEA IS st SAE ANE A HAA S FE5EE wA oI T EAE Ao #d
o2 FAEHTable 3 2. st Al 7132 PIEEE AR 27] BATYS FEA
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o] BEA) Agjoll AATAL & 5 SlTk o] F kAo TEAA oo TARY AMIS B3 dde £ gs 2dY
oW, HEe AR AR TFdw, s 28 © AL S et wEbd d4 247 83 9 A &
Hoh e A4 o] Ao HIRHATE S EAFY Aagde) e TeAAY, Sl o8 EAAY AL
of ek e, e AE> B oE FAHES L F7t AZ FAEHI GARE T3A, T 2> T W xR A
A% G99k 22 =44 olF 2AAgY RS EHAlS A= 39T F gls Aolth
7] $18t =7F A o) Ago|9l Y, PH o W7k FYLXA AR, TE9H, & TAZYe o83 AE T}k GA
AHEE Algste] EX Y] @A 545 S48 918 e LuelE o7t thak FAo] EgkSo] Ealy FUAA
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Table 3. Comparison of the park act and park issues

The contents of relevant

The park act issues ..
ba legal provisions

The original intention of
the relevant legal provisions

The present condition of
urban park and park issues

- Adjustment of planning park according to the

The frequent - Restrictions on the aboli- | - The necessity of securing residential and public realization of urban planning
abolition of park tion of parks except mili- buildings after the Korean War and the pur- | - Sale of existing children’s park in city area
lots tary, public and inevitable pose of rebuilding the country - The excessive planning of the local government
head
- The widespread restriction of rights for the
Unclear liability - Restrictions of the private preservation of urban parks. - Infringement of property rights of landowners
limit rights in urban parks - Countermeasure for restricting the disposal of | - A lawsuit about loss compensation
public land
- Avoid congestion of facilities other than park | - A misunderstanding of the application of the
Setting poor - Set the type of facilities DPUrposes law due to the unclear distinction of the park
standards useful for park purposes | - Building behavior restriction to prevent un- facilities in the building act and the park act

authorized access to buildings

- Possession of ownership infringement

- The establishment of the
park committee and the
urban park committee

Lethargic of park
committee

Supervision of local governments’ arbitrary
judgment
- The process of democratic decision-making

- The lowering of the authority of the park
committee
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