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A Study on the Type of Litigation through Analysis of Landscape Precedent
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ABSTRACT

This study selected landscaping-related precedents among Supreme Court decisions to which the Basic Construction
Industry Act and Civil Litigation Act were applied, and divided them by year, by sector type, and by litigation type according
to the cause of the litigation, and examined time-series trends and the main characteristics of landscaping-related litigation.
As a result of the analysis by year, it became apparent that litigation cases began to appear in earnest in 1977, similar
to when landscape licenses were first issued. The types according to the cause of the litigation were analyzed by dividing
them into ‘planning’, ‘construction’, and ‘management’. Among them, ‘planning’ was the most frequently identified (409
cases). Various precedents were searched according to ‘construction’, and some of them were found to be due to unclear
legal standards related to landscaping. In *management’, cases such as safety accidents and crimes were considered. The
users, legal definitions, and purposes of the space served as the basis for judgments. As a result of analysis by case type,
there were many administrative landscaping-related cases, and the proportion of criminal cases in the management type
was the highest. The results of this study looked at precedents across the entire landscape industry, and it was significant
that it provides basic data that could be used by the general public as that they were categorized by field. In the future,
amendments to the law and various studies should be conducted to reduce and resolve disputes, and it is necessary to
expand the publicity of precedents for this purpose.
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WA o] AR ATA} B3skA] ol Al Qlstsith o, AR §8sh71E A% Kim(2001) 9] 74
ZATE FHAE 918 7195 AL Table 13 2ol A A EA LA 27 #2]8H(The Korean Institute
MAANA7I S A 24 e e 2 B of Landscape Architecture, 2015)9] ‘73R FEF e
Fste] AAsiGith ol o & e A # & Faste] Table 28 o] & AolA P {3319 7]
AdE dsl] Sl 7P|l AR 2 AE AA,
AL Mg 29 7|28 Fvadtt Table 2. Causes of litigation by construction stage
Al i% Tvb_"é'n]% ‘H% A9 tﬂ"‘g 7\]}5% ylelslaal zt Construction implementation phase The cause of a lawsuit
Zte] HAE 9 FHAH 7AH AFAHT e ATE JFES + Related law violations
= 2% > - Business approval problem
gom &3y =M= AuH T A A Y o
= 3% E»q’ bl A= A5 A gﬁ' §E= 109 & Plan, decision - No prior investigation
Az BT and permission - Administrative error
249000 B Robd Y BUL WRANM B3 £ Do wising e
L oAl A 7 A} 371X Hagl xdo] 930 - : —
= WAL AR e A R T’{Trﬂ = &% 130 Planning - Trrational insurance relationship
opd M Ao A AR FUH K3} AR 2o & - Irrational land purchase and sale
Ao A9 ALZANAIHAL 71F0 2 $33E AgsdTh . 'Insufflagnt funding ability ‘
= o5 AMTA Goll Zheh WE © Aol Lo Compensation - Suspension, neglect, cancellation of
ol& 3l AMFALY] Aol H HE D APAFES and contract contract
+ Unfair bidding and bidding
Table 1. Landscape and business types relationship
- Unreasonable contract guarantee
Item Construction Contents of work Example Construction + Lack of construction cost and
sector expeSISES payment
A construction to De - Other construction amount related
create and improve Construction + Construction delay
the landscape and period + Lack of construction period
enviromnentj such legal act - Corruption
Landscape |25 Te creation of 1yt urm - Park - * Economic crime
General L arboretums, parks, . -
construction | ER&Ineering een areas. and Forest - Ecological + Design change
project sroen areas Park - Garden, efc. - Design missing/omitted
forests, in accor- . . .
. Design -+ budget + Indeterminate design range
dance with compre- . . )
) : change « Errors in selecting materials and
hensive planning, .
t and construction methods
mgeme“ - an Construction - Budget change
coordination. —— ‘
- - Business interruption
Planting works such .
landscapi Obstruction + Accidents
as landscaping trees, . - Material/equipment loss and
grasses, ground plants, and negligence damage
Construction to and herbgceous plants, - Environmental damage
Landscape lant or maintain and special plant and -
planting gndsca B maintenance works . -Unreasonab}e oonstr.uctm and
construction ping " |such as soll improve- Materials subcgnt@ctmg relatlgnshlp
project ?;3::- and ment works, seed spou- and subcontracts -Avgllabﬂlty of materials/ people/
ting works, and main- equipment
tenance and manage- Landscaping + Tax related
Specialty ment works for business - License loan
landscaping plants, etc. operation + Other landscaping related
Installation work for - Buying and selling of buildings/land
landscape architects, Operation to others
For landscaping, | artificial wood, artificial management » Management of budget, etc.
Landscap . . .0 .
acility the construction of |rock, outdoor chairs, ther operations management
installation landscaping stone, | pagoras, playground Usage - Crime and safety accidents
work artificial wood, equipment, exercise Management | management - Other usage management
artificial rock, etc. equipmenp founta.irllsf - Tmproper maintenance
water sprmgs.‘ artificial . Defect generation
turf construction. efc. Maintenance - Safety anxiety
Source: Enforcement Decree of The Framework Act on The Construction - Facility management

Industry,(Mar. 26. 2019 Presidential Decree No.29665) Table 1.
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Fo UAST A8 e BRE Table 39 20l B2E o [FR] o H4S FHOE waAAE selgon, 74
T4 F [AE] ol 7148 "ol oA Ade] Al e 7] HAT 7IAE AFFARE Fotste] RIZF, V1@ 1
279 AT T F, TAPA BRI, ZAWANE AL DR ol #AS FASET:
(Ministry of Land, 2016a: 2016b) 183 7A4A#H BEES
%]-"/ A 71—71-0 4/\40 =7 HEZHo JA =
&t 30} =3 9] gjEA o] =z, HES A3t "l ?éli'-l‘ I;!:I _T'_ 3
W] el tis] 2AEoklA AlAMde] ETha AEEE
WSS AEste] 1EE it 1oy 2M
ARAEFE B4 TG QAT AL AT B
o2 AR HIFAE VIEOR WAL AL Ao BF Z7A9E g FHES ARHEE Fo|5 AuE A
stk o]& F&ato] F 79 #A R Feie, 247t 196795E 1980974 A&7t F 1570(37%) 22 AJL
o ARFFER A5A000) 02 Fopd PAL ATEYTL ) 1819RE F43 ZA 10919 RE 20004 Aol
ER BANE BUL 9 ALY FANE /12 BT pelSol /g ol 2518%rHFique 1 3.
sto] APAFRE WARE, GREIAARE, AlFAR T1EY 5 AN HA W2 w9 Ary BAAT, gRre) §3o)
A AR, AR BRstaT Ael AR A 19195 20000 71 Bo] 23] sol ATk Table 4 #X).
19774 AU hgo] BAHOR S5 AL I
Table 3. Composition and contents of the judgment 2= 9l=d), Shin(2000)9] AT 1973 243 e
Composition Contents F HZE A E o] %, FES S7HEAlC sl A9l Al
Case | . - Court name, date of declaration, case number, 5‘@'7& oz ‘d“}élﬂ“ T’}f'_‘ g-/] el = 7§'71’_1'54' _71:731 U]Xj. 7y Oﬂ
se information ) . - - _
judgment topic, and date of publication O3t WA Ao wWE zdxd A shgoh
"I the case, the ert et v e e’ B9 S} FAE B 2B UE 4 e 2
Main issues judgment and the degree of respect are described. 5 210l =240 ol= o1all so] Eol = T
and holdings - The actual judgment results are not summarized, At s F;é o= h‘S—} 5—73 A4 9] $7F 5 F 7
but the contents before judgment are summarized. =7

- The summary of the judgment on the case is j_g.]l,]. Z_tvh:v—l 4 y_}\o}oﬂ 4}7]]
summarized.
: A= AA ZAZ
- If it is not a judgment issued by precedent o ATz Aol A A “‘73 i
publication, etc,, it is omitted. AR = -z
S v -1t is not written by a jud d is not t of =
i | it b plee s 100 g ) w3l el o #1400 29 )
the original judgment because it was prepared
by a judge or a judge in the court library for i
the purpose of publishing a case and publishing
a summary of the judgment.(Hong, 2007)

2. &I ME HopH |

- Provisions of laws and regulations that are the

Reference provisions . o
p legal basis for judging the case

ZADH vl 22 BA
Reference cases - Precedents used to judge the case 1) 2743 e S 2
% o] 2 A =90 Al = O &F
- Litigant: The relationship between the plaintiff AA 409710] 2733 PSS A 71l we gt

and the defendant or the plaintiff is the
information of the defendant and the reference
lawyer's information.

- Judgment of the court below: Since the supreme
court ruling, the judgment number of the lower
court is written,

Judge - Disposition: Contents in which the judges final
judgment and deliberate power (Article 216 of
the Civil Procedure Act) acts on the case

- Reasoning: Comprehensive rationale and reason for

Court cases
=
o
o

judging the order declared by judges is stated, If 2 )
not stated in the judgment or if necessary parts 0 L
are omitted, it becomes an absolute reason for 1967~1970 1971~1980 1981~1990 1991~2000 2001~2010  2010~2018
appeal (Article 424 of the Civil Procedure Act). Vear
Source: "Civil. Procedure Act,(Oct. 31, 2017 Act Nol4966) Article 208 Figure 1. Distribution of landscaping-related precedents by year
(Matters, etc. to be Entered in Written Judgment), "Preliminary Legend: === Planning Construction Management Etc
Regulations on Trial Forms,(Mar, 26. 12 Court Regulations No. 1687). Total
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Table 4. Annual distribution status of judgment cases according to the construction implementation process

Planning Construction Management
Pl.a.n (Compen- Const- . Obs.t* Materialy Land- .

% Total decision . . Design - | ruction ) Operation| Usage . Ete
ear sation ruction Tllegal and | scaping Mainte .
Subtotal| and Subtotal Delay budget | and . Subtotal| manage |manage-|

. and expe- act  |subcon- |business -nance
permi- change | negli- . -ment | ment
. contract snses tracts foperation|
ssion gence
Total 409 217 124 93 56 18 4 3 4 9 4 14 89 47 41 1 47
O (100.0%)[(53.0%) |(30.39)| (22.7%) |(13.7%)| (4.4%) | (09%) | (0.7%) | (09%) | (22%) | (09%) | (34%) |(21.8%)| (11.5%) [(10.0%)| (02%%) |(115%)
1967 1 1 B 1 B B B B ~ ~ B B B B B B ~
~1970 | (0.2%) | (0.2%) (0.2%)
1971 13 4 2 2 2 B B B ~ 1 B 1 7 3 4 B -
~1980 | (3.1%) | (1.0%) | (04%) | (04%) |(0.4%) (0.2%) (0.2%) | (1.7%) | (0.7%) | (1.0%)
1981 60 33 19 14 12 1 B 2 1 2 1 5 12 9 3 B 3
~1990 | (14.7%) | (8.0%) | (4.6%) | (34%) |(2.9%) | (0.2%) (04%) | (02%) | (04%) | (02%) | (1.2%) | (29%) | (2.2%) | (0.7%) (0.7%)
1991 174 9 59 40 21 10 2 ) 3 4 1 1 37 23 13 1 17
~2000 | (42.7%) |(24.2%)|(14.4%)| (9.8%)|(5.1%) |(2.4%) | (0.4%) (0.7%) | (1.0%) | (0.2%) | (02%) | (9.0%) | (56%) | (32%) | (0.2%) |(4.1%)
2001 87 41 21 20 9 3 2 B ~ 1 B 3 20 8 13 B 16
~2010 | (21.3%) [(10.0%)| (5.1%) | (4.9%) |(2.2%) |(0.7%) | (04%) (0.2%) (0.7%) | (49%) | (2.0%) | (3.2%) (39%)
2011 74 39 23 16 12 4 } 1 B 1 2 4 12 4 8 ) 11
~2018 | (17.9%) | (9.3%) | (5.6%) | (3.9%) | (2.9%) |(1.0%) (0.2%) (02%) | (04%) | (1.0%) | (29%) | (1.0%) | (2.0%) (2.6%)
slE Az A 21771(529%). A 5671(13.7%). & 8971 oA tiFE $AE Aog F53 4 gtk
(21.8%) 83 71ek 477(115%) 22 Jepstt 7H B2 AN Aol A A AR opue), ek 39
AEANS ARRY F AL AW L St BAD WAk o) ek BASo] 231 2 279 Lo W9 B4
1247(302%) 0% 71 EYTHTable 5 2%). WEAS B o] W A0 Holw, o2 Fa) 2AL Tt 2ol B
st OiHYe 715l v AREE A F30] 7P Bol AHe Aoz Yelst
238 A B2 §3ol vla) A 0Z Welod Fol 47
ZFETAL & F Qloh 9] el B AR ES ShA 2) ASHE e 4
AgAE A= A - 24 9 &7F T By 3 Ak
Table 5. Analysis of landscape cases T/ E 483)s9on, 1 A3= Table 63 724tk
Type Number Z273WA &% ToA P B AFE 7158 AE £
Total 409 (100.0%) e F 20770 EREACH, AY A 2 bRl 124
Subtotal 217 (52.9%) 71(56.9%) 0.2 "HAF R ACF ] 9371(431%) Ert A o=
Planning | Plan, decision and permission 124 (30.2%) =7 W= AL Hol AA ZAd M) A3 A A
Compensation and contract 93 (22.8%) 2A0] th duky ®Holk AY Faoa] w@AS i E <l
Subtotal 56 (13.7%) 24 A ES gea 7
Construction expenses 18 (4.4%)
9, = - - -
ety ! EW’; - UYL ASHARARR L WEAOR 4
Tllegal act 3 (0.7% .
Construction D%g ——. 1 00/0) =39 9 FA)9] FFol e} AHA ] dHHES 2]
P o &9 2740 BRW 2AS T PSP, o
Obstruction and negligence 9 (22%) - . © rAzw Ao ;
X z B3 A %
Materials and subcontracts 4 (1.0%) UH ]r/]—;&o:] T ] e LE]——L TR O/]_]j gel
= ngs =5 AN A 5
Landscaping business operation 14 (34%) = Plgstlzlel A537E A S sk slol Awsitt
Subtotal 89 (21.8%) - o 98uHBL7 Y b AAEAA Y U AXE ¥
N ; Operation management 47 (11.5%) ol vl ot EAol tis) AR 9 o3 A Al o
anagemen -
Usage management 41 (10.0%) B5 wy 1 RAl AAE 52 AA A TR E 7R R
Maintenance 1 02%) 2 AnE Qo] AolA 75 WYL 9] 89 sl e
Bte 4 (115%) wgelo] Uk BX9l Flle Agajelof s,

12 st=2x7siR| §| 483 45 (20201 8%)



Table 6. Analysis of landscape planning cases

Type Judgment topic Number
Total 217 (100.0%)
Subtotal 124 (56.9%)
Various permits
(Construction, development restricted 28 (12.9%)
area, etc.)
Van(?gs park-re{laped matters 15 (69%)
(Decision, permission, approval)
Dec1s1on/change/§gpcellahon of 14 (64%)
city planning facilities
~ |Land quality change 14 (6.4%)
Plan, decision
and Tax related 10 (4.6%)
permission | Ownership registration 9 (41%)
Violation of natural parks, 8 (37%)

urban parks and urban planning laws

Building demolition / land delivery,
acceptance/rental fee, fee/substrate
facility charge

Each 3 (1.3%)

Etc.(Designation of business target,
unfair profit, building lease, designation

0
of protected area, violation of ordinance, 15 (60%)
housing law, efc.)
Subtotal 93 (43.1%)
Land acceptance 21 (9.7%)
Ownership registration 14 (64%)
Compensation for damages 10 (4.6%)
Corporate tax/gift tax/acquisition tax/ 0
registration tax/addition tax 10 (46%)
An unfair advantage 8 (3.7%)
Deposit, purchase price, 6 (27%)

Compensation |down payment, development fee, efc.

and contract |Parks and park facilities

0,
Contract / successful bid and sale Bach 4 (18%)

Related to project implementation

0
authorization 3 (13%)

House, building brightness /
compensation related / pre-sale
advertisement related

Each 2 (0.9%)

Etc.(Land rental fee, quality change,
correction order, demolition,
embezzlement, efc.)

7 (32%)
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Table 7. Analysis of landscape construction cases
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Type Judgment topic Number
Total 56 (100.0%)
Subtotal 18 (32.1%)
An unfair profit 3 (5.3%)
Construction | Construction and reimbursement 3 (5.3%)
EXPENSES | Varjous taxes / business assignments Each 2 (35%)
Etc. (Fraud, blacklnall, pumping, loans, 8 (1429)
collections, commitments, etc.)
Subtotal 4 (7.0%)
Delay Construction cost 2 (35%)
Contract guarantee insurance, sales price 2 (35%)
Subtotal 3 (5.3%)
Tllegal act | Cancellation of wavefront disposal 2 (35%)
Related to specific economic crimes 1 (1.7%)
Subtotal 4 (7.0%)
Design, | Fake official document problems 2 (35%)
budget | Cancellation of capital gains tax disposition 1 (1.7%)
change Violation of the law on weighted 1 (17%)
punishment for certain crimes e
Subtotal 9 (16.0%)
Obstruction | Prohibition of construction obstruction,
. . 2 (35%)
and business obstruction
negligence Etc. (Reimbursement, filing disposition, 7 (125%)
quality change related, guarantee debt, etc.) 7
A Subtotal 4 (7.0%)
Materials andy; ) 1 ol cancellation 2 (35%)
subcontracts
Commitment / damages Each 1 (1.7%)
Subtotal 14 (25.0%)
Landscaping | Various tax related 9 (16.0%)
business | Construction business license cancellation 2 (35%)
operation L
Etc. (Forest law violation, patent 3 (53%)

registration, business suspension)
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AW g8 o) w7} 1874 (32. 1%)

Table 8. Analysis of landscape management cases

" 1471(25.0%) % "4

Judgment topic

Number

O{]H 7]-1]— \:ﬂ-o] bﬂ-/\gzs]- A0

Total

89 (100%)

47 (52.8%)

Various tax related
(Corporate tax, value added tax,
various land taxes, etc.)

11 (124%)
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Various permission related
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spring water, mining, harvesting,
thinning, planting, etc.)

9 (101%)
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Natural park law violation

7 (79%)
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N

Demolition of buildings and facilities

4 (45%)

N

Usage fee, admission fee

4 (45%)
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Violation of forest law, unfair profits,
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Each 2 (2.2%)
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Safety accidents 19 (21.3%)
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BE HE T 32 g3 3Lo] Quhy st EEIE AL Table 9. Analysis of other landscape cases

Aol gl @ FARAAZAE AQTAY 5 23] — P — —
o] &) S AldstAY YA P& FAANFLE Total 47 (100.0%)
W AATEAE Hodlal, oAt s R o] 4 Various tax related

inheritance tax, real estate tax)

Related to various permits

|
Feic) FAEA AXAE FAEY, FHETYE W A (Gift tax, income tax, acquisition tax, 9 (19.1%)
&

L v . (Project implementation, land readjustment, 9 (19.1%)
- Y 78012204 £EluiAt S o]"olo] 7} o] HolEmolH construction, design change, etc.)
o A= BEUFE JY|E o)Lty = ALY E Tty =), Land quality/use change 4 (85%)
3% o7l 27, A4, Tel3 £40)7t AAso) ) Onnerstp 3 64%)
2] 9o AL Hol 1 2] o|gk Ao} o] o] = Unfair earnings allowance 3 (64%)
Zol Slolx ABAA REE ol Tl ofelol po Varow idatins. 0
- . o (Construction act, atmospheric environment 3 (6.4%)
=] 7 "ol 7he e, olF o™ ofdel= A% e conservation act, protest act)
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Table 10. Percentage of litigants adjudication by case type

Judgement
Item
Dismissed (Appeal) Reversed
: Total Dismissal
Lawsuit L .
- Defendant Plaintiff Both sides
Case type (Plaintiff/ Subtotal dismissed dismissed | dismissed Subtotal Remanded etc.
defendant)
Total 409 (100.0%)| 1 (0.2%) | 234 (57.3%)| 91 (22.3%) | 125 (30.6%)| 18 (4.4%) | 174 (425%)| 171 (418%)| 3 (0.7%)
Subtotal | 126 (30.8%) - 6 (161%)| 27 (66%) | 32 (78%) | 7 (1.7%) 0 (14.7%)| 60 (14.7%) -
Cvil P/ A | 55 (134%) - 1 (76%) | 14 (34%) | 13 (32%) | 4 (1.0%) 4 (59%) | 24 (5.9%) -
ivil case
A/ P 7 (1.7%) - 6 (15%) | 2 (05%) 3(0.7%) | 1 (02%) 1(02%) | 1(02%) -
P/ P | 64 (156%) - 9 (71%) | 11 (27%) | 16 (39%) | 2 (05%) 5 (86%) | 35 (86%) -
Subtotal | 180 (44.0%) | 1 (0.2%) | 109 (26.7%)| 38 (9.3%) | 64 (156%)| 7 (1.7%) 0 (171%)| 67 (164%)| 3 (0.7%)
General | P/ A |169 (413%) | 1 (0.2%) | 105 (25.7%)| 36 (88%) | 63 (154%)| 6 (15%) | 63 (154%)| 62 (152%)| 1 (02%)
2?31136 A/A | T(17%) - 3007%) | 2 (05%) | 1(02%) - 4(07%) | 307%) | 1(02%)
Admini- case A/ P 1 (02%) - - - - - 1 (0.2%) - 1 (0.2%)
strative P/ P 3 (0.7%) - 1 (02%) - - 1 (0.2%) 2 (05%) | 2 (05%) -
Case Subtotal | 51 (125%) - 33 (81%) | 10 (24%) | 20 (49%) | 3 (0.7%) | 18 (44%) | 18 (44%) -
Tax case | Pi/ A | 50 (122%) - 3R (78%) | 10 (24%) | 19 (46%) | 3 (0.7%) | 18 (44%) | 18 (44%) -
A/ A 1 (0.2%) - 1 (02%) - 1 (02%) - - - -
Patent case| P, / P 1 (0.2%) - 1(02%) | 1 (02%) - - - - -
A criminal case P,/ P | 51 (125%) - 25 (6.1%) | 15 (3.7%) 9(22%) | 1(02%) | 26 (64%) | 26 (64%) -

A Agency, Pi: Private, Py: Prosecutor,

A SlojM A7E gom, ALl Al F7F 7H BAAE S AL, °olF AT
oAlE FEolth Aol 717 FEHAA Yebgt #

R E] 2 A9 Beleks Yol gF 24
g 37 R AMe) 24 B kel 99 AAREA §

B A7E 2799 g BASS ogew Ary a4 S AR WY
9918 Je T AAEFEE 24 9 RS0 72 ase UL ARIETER SR A, kel A wsten,
p— TR0 Rl WAL T3 FARRIOIT, o714 Adab
A, ATH BAAT 1G77ANE BARe Zopizk vy = VR VIS AME she Bk aF el dids

URAL LT EE 20008 17k Sok o me pas A BAAE A4 17t 22 olsie,

REA SR =

o ZI O, ZATA e WS A g od QT 7)) o|RolAgd A7} A4a nelel &
Q1974330 HEA) WAH7) s, o] way SRS VIS WSR3 dddTeae 2 A4
A WA S ZEA| HAE ZAZAL] BT} Y Ao w2 27 Al A ARSIt A3 gukel
e % % YA EH, 1979 A4 wAA pAsE = A0l SOl it dvE At
AR we) mek FAS) S 24T e g A Slelvh A M“J °1E HIel Aol g

T AR Ju ol 2499 PRAE Rolg Ay A WUHE MM med A dAl 249 &394 3
YA AgEgon, v dESo] udEr] geron FAoR= kA zpe] 7} il-% T ook w3 o el tH%ﬂ—
A #3I= tha o)zt 9tk T 714 s gEo s A H oA Qo] Al A el A

Sa), 24 Q9l0] 0hE Bopd 43S AR Ax A4 & T AL WA B ) om SeHE QA
U5 AU K Y e Wl ZAAgon, o) AU AUl sk A9l Gasish Tt B
ol el NE 12T JlE 408 U2 nskd A §3d O A aFael Belel A, 4A0% 13EiRA
M 949 9 T A Bt B S8R B B0k BAHOAE vge] g 2E Baelth G 24
AF BARE BRIS0) F2 ol AT HFINE s AR L slAel glolAl Tkt At olBAY] SlsiHE B

SREAEIX| A 461 45(20204 8%) 17
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